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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  H — OCEAN  DUMPING 
PART  227— CRITERIA 

Pursuant  to  title  I  of  the  Marine  Pro¬ 
tection,  Research,  and  Sanctuaries  Act 
of  1972.  Public  Law  92-532  (hereinafter, 
the  Act),  the  Environmental  Protecion 
Agency  (EPA)  published  on  April  5, 
1973,  interim  regulations,  effective  im¬ 
mediately,  describing  procedures  for  ap¬ 
plication  for,  and  issuance  and  denial 
of.  permits  for  ocean  dumping  under  the 
Act.  In  the  publication  of  the  interim 
regulations,  it  was  announced  that  cri¬ 
teria  to  be  used  in  the  evaluation  of  per¬ 
mit  applications  would  be  published 
separately  in  part  227  of  subchapter  H. 

Published  herewith  are  the  aforemen¬ 
tioned  criteria  for  the  evaluation  of  per¬ 
mit  applications  for  ocean  dumping 
under  Public  Law  92-532.  These  criteria 
also  satisfy  the  requirement  of  section 
403(c)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  Public 
Law  92-500,  which  require,  under  the 
heading  of  “Ocean  Discharge  Criteria,’' 
that  EPA  promulgate  guidelines  for  de¬ 
termining  the  degradation  of  the  waters 
of  the  territorial  sea,  the  contiguous  zone, 
and  the  oceans,  in  compliance  with 
which  permits  under  section  402  of 
Public  Law  92-500  must  be  issued  after 
promulgation. 

These  are  issued  as  interim  criteria, 
as  part  of  the  interim  regulations  pub¬ 
lished  on  April  5,  1973,  and  are  subject  to 
public  comment  before  promulgation  as 
part  of  the  final  regulations.  Comments 
on  the  interim  criteria  should  be  sub¬ 
mitted  in  writing  to  the  OfiBce  of  Air 
and  Water  Programs,  Environmental 
Protection  Agency,  attention:  Mr.  T.  A. 
Wastler,  room  1102,  Crystal  Mall  Build¬ 
ing  2,  1921  Jefferson  Davis  Highway,  Ar¬ 
lington,  Va.  22202,  on  or  before  June  23, 
1973. 

These  interim  criteria  are  also  subject 
to  revision  as  required  by  the  promulga¬ 
tion  of  apphcable  criteria  and  standards 
by  international  bodies  operating  under 
the  authority  of  international  treaties 
and  conventions  to  which  the  United 
States  may  become  a  party. 

Comments  from  interested  members  of 
the  public  on  the  interim  criteria  will  be 
available  for  public  inspection  at  the 
aforementioned  address  during  normal 
working  hours. 

These  interim  regulations  shall  become 
effective  immediately.  Public  Law  92- 
532  became  effective  on  April  23,  1973, 
and  accordingly  permit  applications  must 
be  processed  immediately.  These  regula¬ 
tions  must  go  into  effect  immediately  in 
order  to  be  utilized  for  decisions  on  pend¬ 
ing  permit  applications.  For  this  reason, 
it  is  necessary  that  these  regulations  take 
effect  immediately,  and  notice  and  pub¬ 
lic  procedure  prior  to  their  effective  date 
would  be  impracticable,  unnecessary,  and 
contrary  to  the  public  Interest.  These 
regulations  will,  however,  be  subject  to 


public  comment  and  revision,  as  out¬ 
lined  above. 

Dated  May  9, 1973. 

Robert  W.  Fri, 

Acting  Administrator. 

Chapter  I  of  title  40  Is  amended  by 
adding  as  part  of  “Subchapter  H,  Ocean 
Dumping,”  part  227,  as  follows: 

Sec. 

227.1  General  grounds  for  the  Issuance  of 

permits. 

227.2  Prohibited  acts. 

227.21  Materials  for  which  no  permit  will 

be  issued. 

227.22  Other  prohibited  materials. 

227.30  Strictly  regulated  dumping. 

227.31  Materials  requiring  special  care. 

227.32  Hazards  to  fishing  or  navigation. 

227.33  Large  quantities  of  materials. 

227.34  Acids  and  alkalis. 

227.35  Containerized  wastes. 

227.36  Materials  containing  living  orga¬ 
nisms. 

227.40  Emergency  permits  and  Interim  spe¬ 

cial  permits. 

227.41  Emergency  permits. 

227.42  Interim  special  permits. 

227.43  Implementation  plans. 

227.50  Generally  regulated  dumping  and 

disposal  acts. 

227.51  Wastes  of  a  nontoxic  nature. 

227.52  Solid  wastes  of  natural  origin. 

227.60  Disposal  of  dredged  material. 

227.61  Unpolluted  dredged  material. 

227.62  Disposal  of  unpolluted  dredged  ma¬ 

terial. 

227.63  Polluted  dredged  material. 

227.64  Disposal  of  polluted  dredged  material. 

227.65  Revision  of  test  procedures. 

227.70  Definitions. 

227.71  Limiting  permissible  concentrations. 

227.72  Mixing  zone. 

227.73  Release  zone. 

227.74  Trace  concentrations. 

227.75  High-level  radioactive  wastes. 

227.80  Amendment  of  criteria. 

Authority. — Public  Law  92-532;  Public 
Law  92-500. 

§  227.1  General  grounds  for  the  issu¬ 
ance  of  permits. 

(a)  It  is  the  policy  of  the  Environ¬ 
mental  Protection  Agency  to  regulate  the 
dumping  of  all  types  of  materials  into 
ocean  waters  and  to  prevent  or  to  regu¬ 
late  strictly  the  dumping  into  ocean 
waters  of  any  material  which  would  ad¬ 
versely  affect  human  health,  welfare,  or 
amenities,  or  the  marine  environment, 
ecological  systems,  or  economic  poten¬ 
tialities,  or  plankton,  fish,  shellfish,  wild¬ 
life,  shorelines,  or  beaches. 

(b)  These  criteria  apply  to  the  evalu¬ 
ation  of  permit  applications  for  the 
dumping  of  gaseous,  solid,  and/or  liquid 
matter  of  any  kind  or  description. 

(c)  The  dumping  of  some  types  of 
waste  materials  into  the  marine  environ¬ 
ment  is  prohibited  because  explicit  legis¬ 
lative  requirements.  Such  prohibited 
waste  materials  are  identified  in  $  227.2. 

(d)  The  dumping  of  some  types  of 
waste  materials  into  the  marine  environ¬ 
ment  is  strictly  regulated  because  of 
known  adverse  dietrimental  effects  on 
the  aquatic  ecosystem  or  human  health 
and  welfare.  These  materials  and  limit¬ 
ing  concentrations  and  conditions  upon 


the  dumping  of  these  materials  are  given 
in  §  227.3.  The  concentrations  and  quan¬ 
tities  of  materials  identified  in  this  sec¬ 
tion  are  based  on  the  most  current  scien¬ 
tific  knowledge  and  will  be  subject  to  re¬ 
vision  as  more  knowledge  of  marine  proc¬ 
esses  and  ecosystems  becomes  available. 
It  is  the  goal  of  the  ocean  dumping  per¬ 
mit  program  of  the  Environmental  Pro¬ 
tection  Agency  to  require  development  of 
implementation  plans  for  elimination  of 
dumping  of  any  materials  in  excess  of 
these  concentrations  and  quantities  as 
rapidly  as  possible. 

(e)  The  dumping  of  some  types  of 
waste  materials  is  subject  to  general  reg¬ 
ulation  and  permission  because  of  the 
minimal  adverse  environmental  effects  to 
be  anticipated  by  reason  of  such  disposal. 
These  generally  permitted  waste  mate¬ 
rials  are  described  in  §  227.5. 

(f )  Irrespective  of  other  stated  specific 
requirements,  no  permit  will  be  issued 
which  would  result  in  the  violation  of 
applicable  existing  State  water  quality 
standards. 

(g)  Materials  may  be  dumped  at  desig¬ 
nated  disposal  sites,  to  the  extent  that 
such  materials  conform  to  the  criteria 
described  in  this  part.  Additional  dump¬ 
ing  sites  may  be  approved  upon  receipt 
of  Information  indicating  that  materials 
may  be  disposed  of  at  these  sites  without 
violating  the  Act  or  the  provisions  of  this 
subchapter.  Wherever  feasible,  the  Ad¬ 
ministrator  shall  designate  locations  be¬ 
yond  the  edge  of  the  Continental  Shelf  as 
recommended  disposal  sites. 

§  227.2  Prohibited  arts. 

§  227.21  Materials  for  which  no  permit 
will  be  issued. 

The  dumping,  or  transportation  for 
dumping,  of  the  following  materials  will 
not  be  approved  by  EPA  under  any  cir¬ 
cumstances: 

(a)  High-level  radioactive  wastes  as 
defined  in  S  227.75. 

(b)  Materials  in  whatever  form  (e.g., 
solids,  liquids,  semiliquids,  gases,  or  in  a 
living  state)  produced  for  radiological, 
chemical,  or  biological  warfare. 

(c)  Materials  insufficiently  described 
in  terms  of  their  physical,  chemical,  or 
biological  properties  to  permit  evalua¬ 
tion  of  their  impact  on  marine 
ecosystems. 

(d)  Persistent  inert  synthetic  or  nat¬ 
ural  materials  which  may  float  or  remain 
in  suspension  in  the  ocean  may  not  be 
dumped.  They  may,  however,  be  dumped 
when  they  have  been  processed  in  such 
a  fashion  that  they  will  sink  to  the  bot¬ 
tom  and  remain  in  place. 

§  227.22  Other  prohibited  material*. 

Subject  to  the  exclusion  of  paragraph 

(e)  of  this  section,  the  dumping,  or 
transportation  for  dumping,  of  wastes 
containing  more  than  trace  concentra¬ 
tions  of  the  following  materials  will  not 
be  approved  by  EPA: 

(a)  Organohalogen  compounds  and 
compounds  which  may  form  such  sub¬ 
stances  in  the  marine  environment. 


FEDERAL  REGISTER,  VOL.  38,  NO.  94 — WEDNESDAY,  MAY  16,  1973 


RULES  AND  REGULATIONS 


12873 


(b)  Mercury  and  mercury  compounds. 

(c)  Cadmium  and  cadmium  com¬ 
pounds. 

(d)  Crude  oil,  fuel  oil,  heavy  diesel 
oil,  and  lubricating  oils,  hydraulic  fluids, 
and  any  mixtures  containing  these, 
taken  on  board  for  the  purpose  of  dump¬ 
ing,  insofar  as  these  are  not  regulated 
under  Public  Law  92-500. 

(e)  Paragraphs  (a)  through  (d)  of 
this  section  do  not  apply  to  materials 
which  are  rapidly  rendered  harmless  by 
physical,  chemical,  or  biological  proc¬ 
esses  in  the  sea;  provided  they  will  not, 
if  dumped,  make  edible  marine  orga¬ 
nisms  unpalatable;  or  will  not,  if  dumped, 
endanger  human  health  or  that  of  do¬ 
mestic  animals,  fish,  shellfish  and 
wildlife. 

§  227.30  Strictly  regulated  dumping. 

The  dumping,  or  transportation  for 
dumping,  of  certain  materials  may  be 
approved  for  ocean  disposal  only  under 
special  permit  when  it  can  be  demon¬ 
strated  that  the  quantities  of  wastes  and 
the  methods  of  disposal  will  not  result 
in  irreparable  or  irrevocable  harmful 
effects  on  the  marine  environment.  Until 
such  time  as  specific  quantitative  criteria 
are  available  for  guidance,  EPA  approval 
will  be  based  on  a  case-by-case  evalua¬ 
tion  of  each  application.  Evidence  of  the 
acceptability  of  proposed  acts  of  dump¬ 
ing  will  be  required  from  the  applicant 
according  to  the  criteria  in  §§  227.31 
through  227.36. 

§  227.31  Materials  requiring  special 
care. 

(a)  Permits  may  be  issued  for  the 
dumping  of  the  materials  described  in 
paragraph  (b)  of  this  section  if  the  ap¬ 
plicant  can  demonstrate: 

( 1 )  Through  the  use  of  acceptable  bio¬ 
assay  or  other  scientific  data  that  dump¬ 
ing  of  the  material  in  the  proposed  quan¬ 
tities  and  qualities  will  have  minimal  ad¬ 
verse  effects  on  the  ocean  environment; 
and 

(2)  That  the  material  proposed  for 
dumping  contains  less  than  the  limiting 
permissible  concentration  of  total  pol¬ 
lutants  as  defined  in  §  227.71. 

(b)  Wastes  containing  one  or  more  of 
the  following  materials  shall  be  treated 
as  requiring  special  care: 

(1)  The  elements,  ions,  and  compounds 
of: 

Arsenic. 

Lead. 

Copper. 

Zinc. 

Selenium. 

Vanadium. 

Beryllium. 

Chromium. 

Nickel. 

(2)  Organosilicon  compounds  and  com¬ 
pounds  which  may  form  such  substances 
in  the  marine  environment. 

(3)  Inorganic  processing  wastes,  in¬ 
cluding  cyanides,  fluorides,  titanium  di¬ 
oxide  wastes,  and  chlorine. 


(4)  Petrochemicals,  organic  chemicals, 
and  organic  processing  wastes,  including, 
but  not  limited  to: 

Aliphatic  solvents. 

Phenols. 

Plastic  intermediates  and  byproducts. 

Plastics. 

Amines. 

Polycyclic  aromatics. 

Phthalate  esters. 

Detergents. 

(5)  Biocides  not  prohibited  elsewhere, 
including,  but  not  limited  to: 

Organophosphorus  compounds. 

Carbamate  compounds. 

Herbicides. 

Insecticides. 

(6)  Oxygen-consuming  and/or  bio¬ 
degradable  organic  matter. 

(7)  Radioactive  wastes  not  otherwise 
prohibited. 

As  a  general  policy,  the  containment 
of  radioactive  materials  (see  §  227.35)  is 
indicated  rather  than  their  direct  disper¬ 
sion  and  dilution  in  ocean  waters. 

(8)  Materials  on  any  list  of  toxic  pol¬ 
lutants  published  under  section  307(a)  of 
Public  Law  92-500,  and  materials  desig¬ 
nated  as  hazardous  substances  under 
section  311(b)(2)(A)  of  Public  Law 
92-500. 

§  227.32  Hazards  to  fishing  or  naviga¬ 
tion. 

Wastes  which  may  present  a  serious 
obstacle  to  fishing  or  navigation  may  be 
disposed  of  only  at  dumping  sites  and 
under  conditions  which  will  insure  no 
interference  with  fishing  or  navigation. 

§  227.33  Large  quantities  of  materials. 

Substances  of  a  nontoxic  nature  which 
may  damage  the  ocean  environment  due 
to  the  quantities  in  which  they  are 
dumped,  or  which  are  liable  to  seriously 
reduce  amenities,  may  be  dumped  only 
when  the  quantities  to  be  dumped  at  a 
single  time  and  place  are  controlled  to 
prevent  damage  to  the  environment  or 
to  amenities. 

§  227.34  Acids  and  alkalis. 

In  the  dumping  of  large  quantities  of 
acids  and  alkalis,  consideration  shall  be 
given:  (a)  To  the  effects  of  any  change 
in  acidity  or  alkalinity  of  the  water  at 
the  disposal  site;  and  (b)  to  the  poten¬ 
tial  for  synergistic  effects  or  for  the 
formation  of  toxic  compounds  in  the 
dumping  area.  Dumping  conditions  must 
be  such  as  to  produce  no  permanent 
damage  in  the  ocean  environment. 

§  227.35  Containerized  wastes. 

(a)  Wastes  containerized  solely  for 
transport  to  the  dumping  site  and  ex¬ 
pected  to  rupture  or  leak  on  impact  or 
shortly  thereafter  must  meet  the  require¬ 
ments  of  §§  227.22,  227,31,  227,32,  and 
227.36. 

(b)  Other  containerized  wastes  will  be 
approved  for  dumping  only  under  the 
following  conditions: 

(1)  The  materials  to  be  disposed  of  de¬ 
cay,  or  decompose  or  radiodecay  to  en¬ 


vironmentally  innocuous  materials  con¬ 
sidering  the  life  expectancy  of  the  con¬ 
tainers  and/or  their  inert  matrix;  and 

(2)  Materials  to  be  disposed  of  are 
present  in  such  quantities  and  are  of 
such  nature  .that  only  insignificant, 
short-term  localized  adverse  effects  will 
occur  should  the  containers  rupture  at 
any  time;  and 

(3)  Containers  are  disposed  of  at 
depths  and  locations  where  they  will 
cause  no  threat  to  navigation  or  fishing. 

§  227.36  Materials  containing  living  or¬ 
ganisms. 

It  is  prohibited  to  dump  sewage 
sludge,  dredged  material,  or  any  other 
material  which  would : 

(a)  Extend  the  range  of  biological 
pests,  viruses,  pathogenic  micro-orga¬ 
nisms  or  other  agents  capable  of  infest¬ 
ing,  infecting,  or  altering  the  normal 
populations  of  organisms, 

(b)  Degrade  uninfected  areas,  or 

(c)  Introduce  viable  species  not  indig¬ 
enous  to  an  area. 

§  227.40  Emergency  permits  and  in¬ 
terim  special  permits. 

§  227.41  Emergency  permits. 

After  consultation  with  other  appro¬ 
priate  persons,  the  Administrator  may 
issue  a  special  permit  to  dump  materials 
described  in  §  227.22,  where  there  is 
demonstrated  to  exist  an  emergency  re¬ 
quiring  the  dumping  of  such  material, 
which  poses  an  unacceptble  risk  relat¬ 
ing  to  human  health  and  admits  of  no 
other  feasible  solution.  Emergency  refers 
to  situations  requiring  action  with  a 
marked  degree  of  urgency,  but  is  not 
limited  in  its  application  to  circumstances 
requiring  immediate  action.  No  emer¬ 
gency  permit  for  the  dumping  of  mate¬ 
rials  described  in  §  227.22  shall  be  is¬ 
sued  without  prior  consultation  with 
Department  of  State. 

§  227.42  Interim  special  permits. 

It  is  the  intent  of  this  program  to  pre¬ 
vent  or  strictly  regulate  the  disposal  to 
the  marine  environment  of  any  materials 
damaging  to  that  environment.  The  basis 
for  determining  limiting  permissible  con¬ 
centrations  and  quantities  of  known  toxic 
or  otherwise  damaging  materials,  based 
on  existing  knowledge,  is  given  in 
§§  227.22  and  227.3.  When  an  applicant 
wishes  to  dump  any  of  the  materials 
listed  in  §  227.22  or  §  227.33  in  concentra¬ 
tions  in  excess  of  the  trace  or  limiting 
permissible  concentrations,  in  addition 
to  evaluation  of  potential  environmental 
impact  a  thorough  review  of  the  actual 
need  for  the  dumping  and  possible  al¬ 
ternatives  will  be  made  in  evaluating  the 
permit  application,  and  the  decision  on 
whether  or  not  to  grant  an  interim  special 
permit  will  be  based,  in  part,  on  consid¬ 
eration  of  the  following  factors  relative 
to  the  need  for  and  alternatives  to 
dumping: 

(a)  Degree  of  treatment  feasible  for 
the  waste  to  be  dumped,  and  whether  or 
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not  the  waste  material  has  been  or  will 
be  treated  to  this  degree  before  dumping. 

<b>  Manufacturing  or  other  processes 
resulting  in  the  waste,  and  whether  or  not 
these  processes  are  essential,  or  if  other 
less  polluting  processes  could  be  used. 

<c)  The  relative  environmental  impact 
and  cost  for  ocean  dumping  as  opposed  to 
land  disposal,  deep-well  injection,  or 
other  possible  alternatives,  after  the  best 
practical  waste  treatment  has  been 
carried  out. 

<d)  Temporary  and/or  permanent  ef¬ 
fect  of  the  dumping  on  alternative  uses 
of  the  oceans,  such  as  navigation,  living 
resources  exploitation,  nonliving  re¬ 
source  exploitation,  scientific  study,  and 
other  legitimate  uses  of  the  oceans,  as 
opposed  to  the  impact  on  other  parts  of 
the  environment  of  alternate  means  of 
disposal. 

§  227.43  Implementation  plans. 

In  no  event  will  an  interim  special  per¬ 
mit  be  granted  for  the  dumping  of  mate¬ 
rials  which  violate  the  provisions  of 
§  227.22  or  §  227.3  unless  the  permit  ap¬ 
plicant  can:  (a)  Demonstrate  the  need 
for  the  proposed  dumping  as  compared 
to  alternative  locations  and  methods  of 
disposal  or  recycling,  (b)  demonstrate 
that  the  need  for  the  proposed  dumping 
outweighs  the  potential  harm  which  may 
take  place  as  a  result  of  such  dumping, 
and  (c)  provide  a  satisfactory  imple¬ 
mentation  plan  covering  future  dumping 
activities  and  fully  adhere  to  the  plan. 
For  industrial  sources,  any  such  plan 
shall  provide  for: 

(a)  By  not  later  than  July  1,  1977,  the 
application  of  the  best  practicable  tech¬ 
nology  currently  available  for  the  re¬ 
moval  of  such  materials,  as  determined 
by  the  Administrator; 

(b)  By  not  later  than  July  1,  1983,  the 
application  of  the  best  availble  technol¬ 
ogy  economically  available  for  the  re¬ 
moval  of  such  material,  as  determined  by 
the  Administrator,  which  will  result  in 
reasonable  further  progress  toward  the 
goal  of  achieving  compliance  with  the 
requirements  of  this  part. 

§  227.50  Generally  regulated  dumping 
and  disposal  acts. 

§  227.51  Wastes  of  a  nontoxir  nature. 

Liquid  waste  phases  containing  none 
of  the  materials  listed  in  §8  227.22  and 
227.31  may  be  regarded  as  basically  non¬ 
toxic  in  the  marine  environment.  Solid 
waste  phases  containing  any  or  all  of  the 
materials  listed  in  88  227.22  and  227.31  in 
forms  insoluble  or  soluble  but  not  exceed¬ 
ing  the  trace  or  limiting  permissible  con¬ 
centrations  (see  8  227.71)  may  also  be 
regarded  as  nontoxic  in  the  marine 
environment. 

§  227.52  Solid  Hastes  of  natural  origin. 

Solid  wastes  of  natural  minerals  or 
materials  compatible  with  the  ocean  en¬ 
vironment  may  be  generally  approved 
for  ocean  disposal  provided  they  are  in¬ 
soluble  below  the  applicable  trace  or 
limiting  permissible  concentrations  and 
are  rapidly  and  completely  settleable,  or 
they  are  of  a  particle  size  and  density 


that  they  would  be  deposited  or  rapidly 
dispersed  without  damage  to  benthic,  de¬ 
mersal,  or  pelagic  biota. 

§  227.60  Disposal  of  dredged  material. 

The  dumping  of  any  material  dredged 
or  excavated  from  the  navigable  waters 
of  the  United  States  is  regulated  by  the 
U.S.  Army  Corps  of  Engineers.  With  re¬ 
spect  to  the  dumping  of  such  material  in 
the  ocean,  the  following  definitions  and 
criteria  will  be  considered : 

(a)  Dredged  materials  are  bottom  sedi¬ 
ments  that  have  been  dredged  or  exca¬ 
vated  from  the  navigable  waters  of  the 
United  States.  In  that  sediments  are 
known  to  include  and/or  to  exhibit  a 
capacity  for  absorption  and  adsorption 
of  a  wide  variety  of  chemical  substances, 
including  manmade  pollutants,  the  pres¬ 
ence  or  absence  of  pollutants  within  sedi¬ 
ments  may  be  used  as  an  index  of  the 
history  of  exposure  of  the  sediments  to 
domestic  and  industrial  discharges,  as 
well  as  urban  and  agricultural  runoff. 

(b)  Because  the  natural  processes  of 
sediment  absorption,  adsorption,  deposi¬ 
tion,  resuspension,  and  redeposition  may 
alter  the  toxic  or  other  pollutional  prop¬ 
erties  of  municipal,  industrial,  or  runoff 
wastes  incorporated  into  bottom  sedi¬ 
ments,  precise  application  of  the  criteria 
of  58  227.22  and  227.31  is  not  appropri¬ 
ate.  Consequently,  the  criteria  of  the  fol¬ 
lowing  sections  will  be  used  in  differ¬ 
entiating  between  unpolluted  and  pol¬ 
luted  dredged  material. 

(c)  The  dumping  of  dredged  material 
in  the  ocean  will  be  permitted  subject  to 
the  conditions  outlined  in  55  227.61 
through  227.64  unless  there  is  evidence 
that  the  proposed  disposal  will  have  an 
unacceptable  adverse  impact  on  munici¬ 
pal  water  supplies,  shellfish  beds,  wildlife, 
fisheries  (including  spawning  and  breed¬ 
ing  areas),  or  recreational  areas. 

(d)  Decisions  concerning  the  disposal 
of  dredged  material  in  the  ocean  will  be 
based  on  considerations  of  the  actual 
need  for  such  disposal,  alternatives  to 
ocean  dumping,  the  nature  and  extent 
of  the  environmental  impact,  and  the 
economic  costs  or  benefits  involved. 

§  227.61  Unpolluted  dredged  material. 

Dredged  material  may  be  classified  as 
unpolluted  based  on  the  known  primary 
source(s)  of  the  sediments,  the  history 
of  its  exposure  to  pollutants,  and  its 
physical  composition.  If  the  sediments 
cannot  be  classified  as  unpolluted  ac¬ 
cording  to  the  following  criteria,  labora¬ 
tory  analyses  will  be  required.  Dredged 
material  will  be  considered  unpolluted  if 
it  meets  one  of  the  following  conditions: 

(a)  The  dredged  material  is  composed 
essentially  of  sand  and/or  gravel,  or  of 
any  other  naturally  occurring  sedimen¬ 
tary  materials  with  particle  sizes  larger 
than  silts  and  clays,  generally  found  in 
inlet  channels,  ocean  bars,  ocean  en¬ 
trance  channels  to  sounds  and  estuaries, 
and  other  areas  of  normally  high  wave 
energy  such  as  predominates  at  open 
coastlines. 

(b)  If  the  water  quality  at  and  near 
the  dredging  site  is  adequate,  according 


to  the  applicable  State  water  quality 
standards,  for  the  propagation  of  fish, 
shellfish,  and  wildlife,  and  if  the  biota  as¬ 
sociated  with  the  material  to  be  dredged 
are  typical  of  a  healthy  ecosystem,  tak¬ 
ing  into  account  the  normal  frequency 
of  dredging,  the  sediments  can  be  rea¬ 
sonably  classified  as  unpolluted. 

(c)  If  it  produces  a  standard  elutriate 
in  which  the  concentration  of  no  major 
constituent  is  more  than  1.5  times  the 
concentration  of  the  same  constituent 
in  the  wrater  from  the  proposed  disposal 
site  used  for  the  testing.  The  “standard 
elutriate”  is  the  supernatant  resulting 
from  the  vigorous  30 -minute  shaking  of 
one  part  bottom  sediment  with  four  parts 
water  from  the  proposed  disposal  site 
followed  by  1  hour  of  letting  the  mixture 
settle  and  appropriate  filtration  or  cen¬ 
trifugation.  “Major  constituents”  are 
those  water  quality  parameters  deemed 
critical  for  the  proposed  dredging  and 
disposal  sites  taking  into  account  known 
point  or  areal  source  discharges  in  the 
area,  and  the  possible  presence  in  their 
wastes  of  the  materials  in  85  227.22  and 
227.31. 

§  227.62  Disposal  of  unpolluted  dredged 
material. 

Material  which  is  determined  to  be 
unpolluted  may  be  dumped  at  any  site 
which  has  been  approved  for  the  dump¬ 
ing  of  settleable  solid  wastes  of  natural 
origin. 

§  227.63  Polluted  dredged  material. 

Any  dredged  material  which  cannot 
be  classified  as  unpolluted  according  to 
the  requirements  of  5  227.61  is  regarded 
as  polluted  dredged  material. 

§  227.64  Disposal  of  polluted  dredged 
material. 

Polluted  dredged  material  may  be  dis¬ 
posed  of  in  the  ocean  if  it  can  be  shown 
that  the  place,  time,  and  conditions  of 
dumping  are  such  as  to  produce  a  mini¬ 
mum  impact  on  the  marine  environment. 
When  material  has  been  found  to  be 
polluted  in  accordance  with  5  227.61(c), 
bioassay  tests  may  be  performed  when 
it  can  be  shown  that  the  results  of  such 
tests  can  be  used  to  assist  in  setting  dis¬ 
posal  conditions.  There  is  at  present 
no  adequate  means  to  identify  the  po¬ 
tential  long-range  harmful  effects  of  the 
leaching  out  of  toxic  and/or  bioaccumu- 
lative  pollutants  into  the  marine  en¬ 
vironment  after  the  dumping  of  pol¬ 
luted  dredged  material.  To  minimize  the 
possibility  of  any  such  harmful  effects, 
disposal  conditions  must  be  carefully 
set,  with  particular  attention  being  given 
to  the  following  factors: 

(a)  Disposal  site  selection. — (1)  Dis¬ 
posal  sites  should  be  areas  where  benthic 
life  which  might  be  damaged  by  the 
dumping  is  minimal. 

(2)  The  disposal  site  must  be  located 
such  that  disposal  operations  will  cause 
no  adverse  effects  to  known  nursery  or 
productive  fishing  areas.  Where  prevail¬ 
ing  currents  exist,  the  currents  should 
be  such  that  any  suspended  or  dissolved 
matter  would  not  be  carried  into  known 
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nursery  or  productive  fishing  areas  or 
populated  or  protected  shoreline  areas. 

(3)  Disposal  sites  should  be  selected 
whose  physical  environmental  character¬ 
istics  are  most  amenable  to  the  type  of 
dispersion  desired.  Environmental  char¬ 
acteristics  which  may  promote  minimum 
dispersion  can  include  weak  bottom  cur¬ 
rents,  minimal  bottom  slopes,  and  the 
existence  of  naturally  occurring  fine¬ 
grained  bottom  sediments.  Natural  de¬ 
pressions  or  borrow  pits  may  provide  de¬ 
sirable  site  characteristics  in  some  areas. 
Environmental  characteristics  which 
may  promote  maximum  dispersion  can 
include  strong  bottom  currents,  deep  bot¬ 
tom  slopes,  and  the  existence  of  natu¬ 
rally  occurring  coarse-grained  bottom 
sediments. 

(b)  Dumping  conditions. — (1)  Times 
of  dumping  should  be  chosen,  where  pos¬ 
sible,  to  avoid  interference  with  the  sea¬ 
sonal  reproductive  and  migratory  cycles 
of  aquatic  life  in  the  disposal  area. 

(2)  If  the  type  of  material  involved 
and  the  environmental  characteristics  of 
the  disposal  site  should  make  either  max¬ 
imum  or  minimum  dispersion  desirable, 
the  discharge  from  and  movement  of  the 
vessel  during  dumping  should  be  in  such 
a  manner  as  to  obtain  the  desired  re¬ 
sult  to  the  fullest  extent  feasible. 

§  227.65  Revision  of  lest  procedures. 

Test  procedures  and  values  mentioned 
above  are  based  on  the  best  currently 
available  knowledge  and  are  subject  to 
revision  and  modification  based  on  the 
general  increase  of  knowledge  or  specific 
information  on  the  effects  of  the  disposal 
of  dredged  materials  in  the  ocean. 

§  227.70  Definitions. 

§  227.71  Limiting  permissible  concen¬ 
trations. 

The  limiting  permissible  concentration 
is  that  concentration  of  a  waste  material 
or  chemical  constituent  identified  in 
S  227.31  in  the  material  to  be  dumped 
which,  on  the  basis  of  scientific  data,  is 
believed  to  produce  no  long-term  adverse 
environmental  consequences,  through 
bioaccumulation  or  otherwise,  or  in  the 
receiving  water  which,  after  reasonable 
allowance  for  initial  mixing  in  the  mix¬ 
ing  stone,  will  not  exceed  0.01  of  a  con¬ 
centration  shown  to  be  toxic  to  appro¬ 
priate  sensitive  marine  organisms  in  a 
96-hour  bioassay,  or  0.01  of  a  level  other¬ 
wise  shown  to  be  detrimental  to  the  ma¬ 
rine  environment.  The  96-hour  bioassay 
and  consequent  0.01  application  factor 
are  to  be  the  result  of  the  testing  of  a 
specific  concentration  of  the  waste  ma¬ 
terial  in  seawater  from  the  dump  site,  or 
similar  to  water  from  the  dump  site, 
that  causes  a  50-percent  mortality  of  ap¬ 
propriate  sensitive  marine  organisms  in 
the  96-hour  test  period,  or  that  produces 
another  identifiable  reliable  physiologi¬ 
cal  indicator  of  toxicity  in  such  animals 


RULES  AND  REGULATIONS 

within  the  same  time  period.  The  0.01 
factor  is  based  on  the  best  available  cur¬ 
rent  experience  and  is  subject  to  revision 
or  modification  based  on  the  general  in¬ 
crease  in  knowledge  or  specific  informa¬ 
tion  on  the  effects  of  a  specific  waste. 

§  227.72  Mixing  zone. 

A  mixing  zone  is  the  column  of  water 
immediately  contiguous  to  the  release 
zone,  beginning  at  the  surface  of  the 
water  and  ending  at  the  ocean  floor,  the 
thermocline  or  halocline,  if  one  exists,  or 
20  meters,  whichever  is  the  shortest 
distance. 

§  227.73  Release  zone. 

A  release  zone  is  the  area  swept  out 
by  the  locus  of  points  constantly  100 
meters  from  the  perimeter  of  the  con¬ 
veyance  engaged  in  dumping  activities, 
beginning  at  the  first  moment  in  which 
dumping  is  scheduled  to  occur  and  end¬ 
ing  at  the  last  moment  in  which  dumping 
is  scheduled  to  occur. 

§  227.74  Trace  concentrations. 

Trace  concentrations,  for  the  purposes 
of  these  regulations,  are  those  concen¬ 
trations  in  a  waste  of  materials  identi¬ 
fied  in  §  227.22  which  do  not  exceed  by 
one  order  of  magnitude  the  concentra¬ 
tion  of  the  same  constituent  in  a  sample 
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of  natural  seawater  at  the  dumping  site 
or  in  an  adjacent  area  not  subject  to 
dumping. 

§  227.75  High-level  radioactive  wastes. 

High-level  radioactive  waste  means  the 
aqueous  waste  resulting  from  the  opera¬ 
tion  of  the  first  cycle  solvent  extraction 
system';  or  equivalent,  and  the  concen¬ 
trated  waste  from  subsequent  extraction 
cycles,  or  equivalent,  in  a  facility  for  re¬ 
processing  irradiated  reactor  fuels  or 
irradiated  fuel  from  nuclear  power 
reactors. 

§  227.80  Amendment  of  criteria. 

In  the  event  that  the  Administrator  or 
his  delegate  concludes  that  it  is  desirable 
to  amend  this  part,  he  shall  announce 
his  intention  of  doing  so  by  publishing 
notice  thereof  in  the  Federal  Register, 
and  shall  thereafter  follow  the  proce¬ 
dures  prescribed  in  section  4  of  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C. 
553).  Any  person  proposing  amendments 
to  this  part  shall  notify  the  Adminis¬ 
trator  of  the  amendments  so  proposed, 
and  the  justifications  supporting  the 
amendments  so  proposed.  Should  the  Ad¬ 
ministrator  reject  the  amendments  so 
proposed,  he  shall  notify  the  proponent 
of  such  action  within  30  days  of  the  date 
upon  which  such  amendments  were  given 
to  him. 


Approved  Interim  Dumping  Sites 
epa  REGION  i 


Size  Depth 

Location  *  (square  (feet)  Primary  use 

mllee) 


Latitude  and  longitude 


44°14',  68°63' _ _ _ _  2.0  120  Dredged  materials; 

43°38',  70°10' .  2.0  100  Do. 

42°32\  70°40' . 2.0  180  Do; 

42°22',  70°  40* .  2. 0  174  Do. 

41°24',  71°18' .  2.0  108  Do. 

41°11',  71°32' .  2.0  126  Do. 

41°09',  72°63' .  2.0  60  Do. 

42°36',  70°26' .  2.0  312  Toxic  waste. 


EPA  REGION  II 


Size  Depth 

Location  (square  (feet)  Primary  use 

miles) 


I  Altitude  and  longitude 

40° 24',  73°51' . 

40°23',  73°49' . 

40°  25',  73°46' . 

40°20',  73°40' . 

40°13',  73°46' . 

Manosquan  Kiver,  20°  true,  600  yd  from  north  jetty, 
light  near  40°6',  74°2'. 

Absecon  Inlet,  140°  true,  0.8  to  1.1  miles  from  south 
jetty  light  near  30°21',  74°23'. 

Cold  Spring  Inlet,  240°  true,  1.2  to  1.6  milos  from 
west  jetty  light,  38°65',  74°54'. 

106  nmi,  146°  truo,  from  Ambrose  Light,  38° 46', 
73°  16'. 

19° 10* to  19°20' . 

66°35'  to  66°60' . 

Approximately  123  nmi  southeast  of  Ambrose 
Light,  south  of  SO^,  north  of  38°30',  west  of 
72°0',  east  of  72°30\ 

18°11',  67°12' . . . ; 

18°30',  66°30' . 

lreo7,  . 


2.0 

88 

Mud. 

2.0 

103 

Cellar  dirt. 

2.0 

90 

Sludge. 

2.0 

80 

Waste  acid. 

2.0 

200 

Wreck  dumping. 

2.0 

20 

Sand  (hopper  dredge); 

2.0 

20 

Do. 

2.0 

20 

Do. 

624 

6,000 

Toxic  chemical  waste; 

6,000 

Chemical  waste; 

..rj 

6,000 

Do. 

2. 0  . . Dredged  materials; 

. .  Do. 

_  6, 000  Conventional  munitions; 
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Approved  Intbrim  Dumping  Sites — Continued 

EPA  REGION  X 


Location 


Site  (square  miles)  Depth  Primary  use 

(feet) 


Latitude  and  Longitude 


46°  14',  124°  . . 0.3 . 

46°  12* ,  124°  Off . . . 0.1 . 

42°  02',  124°  16' . . . 8  acres . 

42°  24',  124°  27' . . .  0.2 . 

43°  07',  124°  26' . 0.2 . 

43°  21',  124°  •22' . i. . 0.2 . 

43°  40',  124°  14' . . . 2.0 . 

44°  01',  124°  00' . . . 0.2 . 

46°  42',  124°  10' . 2.0 . 1 

46°  86',  124°  07' . 2.0 . 

61°  18',  149°  64' . 2.0 . 

64°  30'.  168°  27' . 2.0 . 

48°  16',  126°  88' . . . . 3-mile  radius 

48°  34',  123°  89' . 2.0 . 

44°  48',  124°  04' . 2.0 . 

44°  36',  124°  06' . 2.0 . 


130 

Sand. 

126 

Do. 

68 

Gravel  and  sand. 

26 

Do. 

80 

Sand. 

60 

Do. 

60 

Do. 

70 

Do. 

90 

Dredged  materials. 

30-38 

Do. 

0) 

Do. 

(*) 

Do. 

8,300 

Conventional  munitions. 

0) 

Dredged  materials. 

(*) 

Do. 

0) 

Do. 

EPA  HEADQUARTERS 


33°  66',  08°  16’. 


3-mile  radius. 


6, 600  Conventional  munitions  and 
dredged  spoil. 


*  Not  speclflced. 
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